DRAFT
July ___, 2009



      

The Honorable ____________
State Capitol, Room _____
Sacramento, CA  95814

Dear Assembly Member/Senator _____________:

As mental health director of _______________ County, I am writing to express my strong concerns about the state’s continued failure to fully reimburse counties for their costs in providing mandated services to special education students with mental health needs pursuant to AB 3632 (W. Brown, Chapter 1747, Statutes of 1984)).  AB 3632 transferred the federal Individuals with Disabilities Education Act (IDEA) mental health treatment/assessment responsibility from local education agencies (LEAs) to local mental health departments. This has since been determined by the Commission on State Mandates to be a reimbursable state mandate for counties (under the SB 90 mandate claims process).

The state has consistently failed to adequately reimburse counties for our costs in complying with this mandate.  In fact, in fiscal years 2002-03 and 2003-04, the state suspended all but $1,000 statewide of SB 90 reimbursement payments to counties for this program.  

In November 2004, voters approved Proposition 1A, which added a provision to the state constitution that requires the state to “either appropriate, in the annual Budget Act, the full payable amount that has not been previously paid, or suspend the operation of the mandate for the fiscal year for which the annual Budget Act is applicable in a manner prescribed by law.”

Despite this new constitutional requirement, the state has consistently failed to fully pay counties for their eligible unreimbursed costs for complying with this mandate.  According to the Legislative Analyst’s Office (LAO) and the State Controller’s Office (SCO), the state currently owes counties $160 million for unreimbursed claims for this program from FY 2006-07 through FY 2009-10.  For claims submitted and owed in prior years (prior to the passage of Proposition 1A), the state owes counties nearly $500 million (according to the LAO, as stated in the Budget Conference Committee hearing June 9, 2009).  

Although the LAO pointed these facts out to the Budget Conference Committee (see attached), the Committee voted to actually reduce the already insufficient budget allocation for this item in the DMH budget from $104 million to $52 million.
Let me translate what this means to ____________ County.  Our unpaid AB 3632 SB 90 claims prior to FY 2006-07 total ___________.  Since 2006-07 – which is when the Proposition 1A provisions were in effect – the state owes our county ___________.  The attached chart illustrates the numbers owed statewide and locally.
The result of this underfunding, simply put, is that we are being required to spend desperately-needed local mental health funds that are meant to serve children and adults who meet our target population criteria (under W & I Code Section 5600.3) on special education students who would not otherwise be eligible members of that target population.  
__________ County cannot afford to provide these state-mandated, federal IDEA entitlement  services to special education students without full reimbursement payment from the state.  Further, it is a violation of the state constitution for the state to not fully reimburse counties for their costs of this mandate.  We would welcome the opportunity to further discuss this issue and what it means to our county and the community we serve.
Sincerely,

