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April 29, 2011

TO: All County Administrative Officers
All County Sheriffs

FROM: Paul Mcintosh Nick Warner
CSAC Executive Director CSSA Legislative Director
RE: Expiration of Vehicle License Fee/Notice Requirements for Booking Fees

With state fiscal matters in flux as the Governor and Legislature endeavor to close the
remaining budget hole, counties undoubtedly are planning multiple budget scenarios
for 2011-12. Among those scenarios, regrettably, is a world without state funding for
local public safety services given that the authority dedicating 0.15% of the Vehicle
License Fee (VLF) expires on June 30, 2011. This memo, jointly issued by the California
State Association of Counties (CSAC) and the California State Sheriffs’ Association
(CSSA), is intended to provide counties with information on the specific local public
safety programs that would be affected by the expiring VLF as well as options for
exercising local booking fee authority.

Vehicle License Fee - Dedicated Funding for Local Public Safety

As counties are aware, local entities — primarily sheriffs, district attorneys, probation
departments, and local police agencies — receive state subventions for a variety of local
public safety programs and services. For about a decade, these programs were
supported by the state General Fund. However, pursuant to a February 2009 revision of
the 2009-10 budget, the source shifted: the Vehicle License Fee was temporarily
increased, with a portion (0.15% of the VLF rate) dedicated to fund those same
programs.

The 0.15% of the VLF is directed to the Local Safety and Protection Account (LSPA).
Within the LSPA, specific programs receive a defined percentage of the VLF public safety
increment, as detailed below.

==
Citizens' Option for Public Safety (COPS) 21.30% | Government
Code §30061
Juvenile Justice Crime Prevention Act (JJCPA) Grants 21.30% | GC §30061
Booking Fees (Local Detention Facility Revenue) 6.26% | GC §29553
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Percentage Statuto
Program of LsPAg Referen::i
Small and Rural County Sheriffs Grants 3.68% | GC §30070
Juvenile Probation Funding 30.19% | Welfare &
Institutions
Code §18220
Juvenile Camps and Ranches Funding 5.85% | WIC §18220.1
Cal EMA Local Assistance Programs (each program listed below 11.42% | Penal Code
receives a defined share of the 11.42%): §13821
=  California Multidisciplinary Methamphetamine
Enforcement Teams (Cal-MMET)
=  Multi-Agency Gang Enforcement Consortium
= CALGANG
=  Evidentiary Medical Training Program
=  Public Prosecutors and Public Defenders Legal Training
= Sexual Assault Felony Enforcement (SAFE) Teams
= Vertical Prosecution Block Grants
=  High Technology Theft Apprehension and Prosecution
Program
=  Gang Violence Suppression Program
=  Central Valley and Central Coast Rural Crime Prevention
Programs
Total 100.00%

Prior to the shift to the VLF funding source, the aggregate state General Fund support
for these local programs was about $500 million annually. The first full year of program
funding through the LSPA yielded just over $414 million; the state Department of
Finance estimates $438 million for the public safety VLF increment in 2011-12. (Actual
revenues through the third quarter of 2011-12 are just over $283 million.)

Absent legislative action that provides for an alternative funding source, if the
temporary VLF increase dedicated to local public safety that statutorily expires on June
30, 2011 is not extended, state funding for all the programs listed in the table above
will end.

Booking Fee Charging Options

Counties will recall that changes to the booking fee construct pursuant to AB 1805
enacted in 2006" means that, effective July 1, 2007, counties’ authority to charge
booking fees (Government Code Section 29550 et seq.) is constrained when the state
appropriates funds toward “replacement” booking fee revenue (§29551(d)). If, however,
the state makes no related appropriation— which would be the case in 2011-12 if the
local public safety VLF authority lapses and no alternative funding provisions are made —
then counties’ booking fee authority reverts to the earlier option of charging one-half of

! AB 1805, Assembly Budget Committee (Chapter 78, Statutes of 2006). See sections 2 through 4 of the
measure. Booking fee related provisions of the measure became effective July 1, 2007.


http://www.leginfo.ca.gov/pub/05-06/bill/asm/ab_1801-1850/ab_1805_bill_20060718_chaptered.pdf
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actual administrative costs for booking and processing an arrestee (§29550(a)(1)). (See
highlighted statutory language in the appendix that follows.)

Counties also are reminded that the auditor-controllers issued guidelines regarding the
implementation of AB 1805, which can be found here. That document outlines various
appropriation scenarios and how each of those interacts with counties’ booking fee
charging authority.

Given the potential for zero appropriation of booking fee “replacement” revenue,
counties should be aware of their options regarding reinstating local booking fee
charges. Note that §29550(a)(2) requires a public meeting with a written 45-day notice

to inform local entities that would be charged a booking fee if that fee is going to
increase. Depending on (1) whether a county elects to reinstate its booking fee

authority and (2) the rate the county intends to set, these notice requirements may
apply. (See statutory language in the appendix that follows.)

Relevant Legislative Measures

The Legislature has several measures introduced in the 2011 legislative year that seek to
sustain the VLF for local public safety purposes. A brief description of each bill and its
current status is provided below.

Bill (Author) Description Location/Status
AB 66 (Chesbro) Would eliminate the expiration date on Assembly Local
the 0.15% VLF dedicated to local public Government
safety Committee; no
hearing set
ABX1 9 (Chesbro) | Would eliminate the expiration date on In Assembly, First
the 0.15% VLF dedicated to local public Extraordinary
safety (identical to AB 66) Session; no hearing
set
AB 168 (Gorell) Would make a one-time state General Assembly Public
Fund appropriation in 2011-12 of $506.4 Safety Committee;
million to fund local public safety hearing set for
programs currently supported through the | 5/3/2011
0.15% VLF
AB 192 (Logue) Would transfer $500 million from the Assembly Revenue
state General Fund to the LSPA on July 1 and Taxation; hearing
for five fiscal years, beginning in 2011-12 | set for 5/2/2011

Given that the issue of the VLF extension is intertwined with realignment and a broader
budget resolution, it remains unclear whether any of these measures will be successful
as a standalone bill.



http://www.csac.counties.org/images/public/Advocacy/aoj/ab1805%20guidelines%20-%20FINAL%20with%20Nov%202007%20revisions.pdf
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CSAC, CSSA, and other county and local law enforcement advocacy groups continue to
advocate for a permanent and sustained funding source for local public safety purposes.
We will continue to keep you advised regarding developments in Sacramento.

cc: All Sheriffs Financial Personnel
County Legislative Coordinators
County Criminal Justice Analysts
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APPENDIX

Booking Fee Statutes
GOVERNMENT CODE SECTIONS 29550-29553

29550. (a) (1) Subject to subdivision (d) of Section 29551, a county may impose a fee upon a city, special
district, school district, community college district, college, or university for reimbursement of county
expenses incurred with respect to the booking or other processing of persons arrested by an employee of
that city, special district, school district, community college district, college, or university, where the
arrested persons are brought to the county jail for booking or detention. The fee imposed by a county
pursuant to this section shall not exceed the actual administrative costs, including applicable overhead
costs as permitted by federal Circular A-87 standards, as defined in subdivision (d), incurred in booking or
otherwise processing arrested persons. For the 2005-06 fiscal year and each fiscal year thereafter, the
fee imposed by a county pursuant to this subdivision shall not exceed one-half of the actual
administrative costs, including applicable overhead costs as permitted by federal Circular A-87 standards,
as defined in subdivision (d), incurred in booking or otherwise processing arrested persons. A county may
submit an invoice to a city, special district, school district, community college district, college, or university
for these expenses incurred by the county on and after July 1, 1990. Counties shall fully disclose the costs
allocated as federal Circular A-87 overhead.

(2) Any increase in a fee charged pursuant to this section shall be adopted by a county prior to the
beginning of its fiscal year and may be adopted only after the county has provided each city, special
district, school district, community college district, college, or university 45 days written notice of a
public meeting held pursuant to Section 54952.2 on the fee increase and the county has conducted the
public meeting.

(3) Any county that imposes a fee pursuant to this section shall negotiate a reduced fee with any city,
special district, school district, community college district, college, or university within the county for any
services that are performed by the arresting agency in the processing of arrestees that do not have to be
duplicated by the county.

(4) This subdivision shall not apply to counties that are under a contractual agreement with a city,
special district, school district, community college district, college, or university within the county
that is subject to the fee.

(b) The exemption of a local agency from the payment of a fee pursuant to this subdivision does not
exempt the person arrested from
the payment of fees for booking or other processing.

(1) Notwithstanding subdivision (a), a city, special district, school district, community college district,
college, or university shall not be charged fees for arrests on any bench warrant for failure to appear in
court, nor on any arrest warrant issued in connection with a crime not committed within the entity's
jurisdiction.

(2) Notwithstanding subdivision (a), a city, special district, school district, community college district,
college, or university shall not be charged fees for a person who is ordered by a court to be remanded to
the county jail except that a county may charge a fee to recover those direct costs for those functions
required to book a person pursuant to subdivision (g) of Section 853.6 of the Penal
Code.

(3) Notwithstanding subdivision (a), a city, special district, school district, community college district,
college, or university shall not be charged fees for arrests made pursuant to arrest
warrants originating outside of its jurisdiction.

(4) Notwithstanding subdivision (a), no fees shall be charged to a city, special district, school district,
community college district, college, or university on parole violation arrests or probation-ordered returns
to custody, unless a new charge has been filed for a crime committed in the jurisdiction of the arresting
city, district, college, or university.

(5) An agency making a mutual aid request shall pay fees in accordance with subdivision (a) that result
from arrests made in response to the mutual aid request except that in the event the Governor declares a
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state of emergency, no agency shall be charged fees for any arrest made during any riot, disturbance, or
event that is subject to the declaration.

(6) Notwithstanding subdivision (a), no fees shall be charged to a city, special district, school district,
community college district, college, or university for the arrest of a prisoner who has escaped from a
county, state, or federal detention or corrections facility.

(7) Notwithstanding subdivision (a), no fees shall be charged to a city, special district, school district,
community college district, college, or university for arrestees held in temporary detention at a court
facility for purposes of arraignment when the arrestee has been previously booked at an entity detention
facility.

(8) Notwithstanding subdivision (a), no fees shall be charged to a city, special district, school district,
community college district, college, or university as the result of an arrest made by its officer assigned to a
formal multiagency task force in which the county is a participant. For the purposes of this section,
"formal task force" means a task force that has been established by written agreement of the
participating agencies.

(9) In those counties where the cities and the county participate in a consolidated booking program and
where prior to arraignment an arrestee is transferred from a city detention facility to a county detention
facility, the city shall not be charged for those tasks listed in subdivision (d) that are a part of the
consolidated booking program which were completed by the city prior to delivering the arrestee to the
county detention facility. However, the county may charge the actual administrative costs for those
additional tasks listed in subdivision (d) that are performed in order to receive the arrestee into the
county detention facility. For the 2005-06 fiscal year and each fiscal year thereafter, the county may
charge up to one-half of the actual administrative costs for those additional tasks listed in subdivision (d)
that are performed in order to receive the arrestee into the county detention facility.

(c) Any county whose officer or agent arrests a person is entitled to recover from the arrested person a
criminal justice administration fee for administrative costs it incurs in conjunction with the arrest if the
person is convicted of any criminal offense related to the arrest, whether or not it is the offense for which
the person was originally booked. The fee which the county is entitled to recover pursuant to this
subdivision shall not exceed the actual administrative costs, including applicable overhead costs incurred
in booking or otherwise processing arrested persons.

(d) When the court has been notified in a manner specified by the court that a criminal justice
administration fee is due the agency:

(1) A judgment of conviction may impose an order for payment of the amount of the criminal justice
administration fee by the convicted person, and execution may be issued on the order in the same
manner as a judgment in a civil action, but shall not be enforceable by contempt.

(2) The court shall, as a condition of probation, order the convicted person, based on his or her ability to
pay, to reimburse the county for the criminal justice administration fee, including applicable overhead
costs.

(e) As used in this section, "actual administrative costs" include only those costs for functions that are
performed in order to receive an arrestee into a county detention facility. Operating expenses of the
county jail facility including capital costs and those costs involved in the housing, feeding, and care of
inmates shall not be included in calculating "actual administrative costs." "Actual administrative costs"
may include the cost of notifying any local agency, special district, school district, community college
district, college or university of any change in the fee charged by a county pursuant to this section. "Actual
administrative costs" may include any one or more of the following as related to receiving an arrestee into
the county detention facility:

(1) The searching, wristbanding, bathing, clothing, fingerprinting, photographing, and medical and
mental screening of an arrestee.

(2) Document preparation, retrieval, updating, filing, and court scheduling related to receiving an
arrestee into the detention facility.

(3) Warrant service, processing, and detainer.

(4) Inventory of an arrestee's money and creation of cash accounts.

(5) Inventory and storage of an arrestee's property.
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(6) Inventory, laundry, and storage of an arrestee's clothing.

(7) The classification of an arrestee.

(8) The direct costs of automated services utilized in paragraphs (1) to (7), inclusive.

(9) Unit management and supervision of the detention function as related to paragraphs (1) to (8),
inclusive.

(f) An administrative screening fee of twenty-five dollars ($25) shall be collected from each person
arrested and released on his or her own recognizance upon conviction of any criminal offense related to
the arrest other than an infraction. A citation processing fee in the amount of ten dollars ($10) shall be
collected from each person cited and released by any peace officer in the field or at a jail facility upon
conviction of any criminal offense, other than an infraction, related to the criminal offense cited in the
notice to appear. However, the court may determine a lesser fee than otherwise provided in this
subdivision upon a showing that the defendant is unable to pay the full amount. All fees collected
pursuant to this subdivision shall be transmitted by the county auditor monthly to the Controller for
deposit in the General Fund. This subdivision applies only to convictions occurring on or after the effective
date of the act adding this subdivision and prior to June 30, 1996.

29550.1. Any city, special district, school district, community college district, college, university, or other
local arresting agency whose officer or agent arrests a person is entitled to recover any criminal justice
administration fee imposed by a county from the arrested person if the person is convicted of any
criminal offense related to the arrest. A judgment of conviction shall contain an order for payment of the
amount of the criminal justice administration fee by the convicted person, and execution shall be issued
on the order in the same manner as a judgment in a civil action, but the order shall not be enforceable by
contempt. The court shall, as a condition of probation, order the convicted person to reimburse the city,
special district, school district, community college district, college, university, or other local arresting
agency for the criminal justice administration fee.

29550.2. (a) Any person booked into a county jail pursuant to any arrest by any governmental entity not
specified in Section 29550 or 29550.1 is subject to a criminal justice administration fee for administration
costs incurred in conjunction with the arresting and booking if the person is convicted of any criminal
offense relating to the arrest and booking. The fee which the county is entitled to recover pursuant to this
subdivision shall not exceed the actual administrative costs, as defined in subdivision (c), including
applicable overhead costs as permitted by federal Circular A 87 standards, incurred in booking or
otherwise processing arrested persons. If the person has the ability to pay, a judgment of conviction shall
contain an order for payment of the amount of the criminal justice administration fee by the convicted
person, and execution shall be issued on the order in the same manner as a judgment in a civil action, but
the order shall not be enforceable by contempt. The court shall, as a condition of probation, order the
convicted person to reimburse the county for the criminal justice administration fee.

(b) All fees collected by a county as provided in this section and Section 29550, may be deposited into a
special fund in that county which shall be used exclusively for the operation, maintenance, and
construction of county jail facilities.

(c) As used in this section, "actual administrative costs" include only those costs for functions that are
performed in order to receive an arrestee into a county detention facility. Operating expenses of the
county jail facility including capital costs and those costs involved in the housing, feeding, and care of
inmates shall not be included in calculating "actual administrative costs." "Actual administrative costs"
may include any one or more of the following as related to receiving an arrestee into the county
detention facility:

(1) The searching, wristbanding, bathing, clothing, fingerprinting, photographing, and medical and
mental screening of an arrestee.

(2) Document preparation, retrieval, updating, filing, and court scheduling related to receiving an
arrestee into the detention facility.

(3) Warrant service, processing, and detainer.

(4) Inventory of an arrestee's money and creation of cash accounts.
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(5) Inventory and storage of an arrestee's property.

(6) Inventory, laundry, and storage of an arrestee's clothing.

(7) The classification of an arrestee.

(8) The direct costs of automated services utilized in paragraphs (1) to (7), inclusive.

(9) Unit management and supervision of the detention function as related to paragraphs (1) to (8),
inclusive.

(d) It is the Legislature's intent in providing the definition of "actual administrative costs" for purposes of
this section that this definition be used in determining the fees for the governmental entities referenced
in subdivision (a) only. In interpreting the phrases "actual administrative costs," "criminal justice
administration fee," "booking," or "otherwise processing" in Section 29550 or 29550.1, it is the further
intent of the Legislature that the courts shall not look to this section for guidance on what the Legislature
may have intended when it enacted those sections.

29550.3. (a) A city which books or processes persons to a jail administered by it and which does not
otherwise incur an administrative fee from the county, may establish and collect an administrative fee for
an arrested person pursuant to the same standards and procedures set forth in Section 29550.1.

(b) Any city whose officer or agent arrests a person is entitled to recover from the arrested person a
criminal justice administration fee for administrative costs it incurs in conjunction with the arrest if the
person is convicted of any criminal offense related to the arrest, whether or not it is the offense for which
the person was originally booked.

(c) Any booking fee imposed pursuant to this section shall be charged to the person booked and not to
the arresting entity.

(d) Nothing in this section shall be construed to limit the ability of any city to enter into agreements with
other local arresting agencies authorizing the imposition of a criminal justice administration fee by that
city upon those local arresting agencies for reimbursement of expenses incurred with respect to the
booking or other processing of persons into a jail facility operated by that city.

29551. (a) The board of supervisors or city council of any county, city and county, or city that opts to
receive funds pursuant to Section 29552 shall establish a local detention facility revenue account, on
behalf of the sheriff or the official responsible for local detention facilities in the county, city and county,
or city, into which shall be deposited funds paid by the Controller, pursuant to Section 29552. The funds in
the local detention facility revenue account shall be used exclusively for the purpose of operation,
renovation, remodeling, or constructing local detention facilities and related equipment.

(b) (1) If an appropriation for the purposes specified in Section 29552 is made in any fiscal year, a
county, city and county, or city, may charge a jail access fee to a local agency that exceeds the agency's
three-year average number of nonfelony bookings for crimes listed in paragraph (2) at a rate not to
exceed the actual cost of booking an arrested person into the local detention facility, for each booking in
excess of the three-year average. A local agency's three-year average number of nonfelony bookings for
crimes listed in paragraph (2) shall be recalculated each year. The jail access fee shall be calculated and
paid on a monthly basis, and all revenue derived from the jail access fee shall be deposited into the local
detention facility revenue account created pursuant to subdivision (a).

(2) Bookings for violations of each of the following shall be used to determine a local agency's three-year
average:

(A) Municipal code violations.

(B) Misdemeanor violations, except driving under the influence offenses and domestic violence
misdemeanor offenses, including enforcement of protective orders.

(c) Cities that operate Type One facilities within a county shall be eligible to receive funds from the
county's local detention facility revenue account. Cities that operate Type One facilities and charged
booking fees pursuant to Section 29550.3 during the 2006-07 fiscal year shall receive funds in an amount
proportional to the number of persons booked into the city's Type One facility for which the city charged
fees to the arresting agency.
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(d) Except as provided in subdivisions (c) to (f), inclusive, of Section 29550 and subdivisions (a) to (c),
inclusive, of Section 29550.3, every year in which at least thirty-five million dollars ($35,000,000) is
appropriated for the purposes of Section 29552, counties, cities and counties, and cities are prohibited
from collecting fees pursuant to Sections 29550 and 29550.3 from other public entities. In any fiscal
year in which the appropriation for the purposes of Section 29552 is less than thirty-five million dollars
($35,000,000), a county, city and county, or a city may collect fees pursuant to Section 29550 and
Section 29550.3 up to a rate, adjusted as provided in subdivision (e), in proportion to the amount that
the amount appropriated is less than thirty-five million dollars ($35,000,000).

(e) The maximum rate of the fee charged by each local agency pursuant to subdivision (d) shall be the
rate charged as of June 30, 2006, pursuant to Section 29550 or 29550.3, increased for each subsequent
fiscal year by the California Consumer Price Index as reported by the Department of Finance plus 1
percent, compounded annually.

(f) This section shall become operative on July 1, 2007.

29552. (a) (1) Commencing with the 2007-08 fiscal year, all counties and cities and counties that charged
fees pursuant to Section 29550 and cities with Type One detention facilities that charged fees pursuant to
Section 29550.3 during the 2006-07 fiscal year may apply to the Controller to receive funding provided
pursuant to subdivision (b) that is equal to the fee revenue received by the county, city and county, or city
during the 2006-07 fiscal year, to the extent that funding is appropriated therefore in the annual budget
act or other appropriation legislation. If insufficient funds are appropriated to equal the full amount of
fees received in the 2006-07 fiscal year, each county, city and county and city that applies for funding shall
receive a share of the appropriated funds proportionate to the share of fees it received in the 2006-07
fiscal year compared to the statewide total reported to the Controller.

(2) The remaining portion of any amount appropriated for purposes of this section shall be paid
proportionally to all counties, cities and counties, and cities based on the number of bookings within each
county during the year previous to the current payment.

(b) The Controller shall allocate the funds authorized for the purposes of this section on a quarterly basis
commencing October 1, 2009, to all eligible counties, cities and counties, and cities. Any city, county, or
city and county that applies for funding pursuant to this section shall comply with all requests for
information made by the Controller.

29553. Commencing with the 2009-10 fiscal year, the payments authorized by Section 29552 shall be
fully funded from the Local Safety and Protection Account in the Transportation Tax Fund authorized by
Section 10752.2 of the Revenue and Taxation Code. The Controller shall allocate 6.26 percent of the
moneys annually deposited in the Local Safety and Protection Account for purposes of these payments.

NOTE: These
subdivisions
apply ONLY
when the state
makes an
appropriation
for
“replacement”
booking fee
revenue.
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