
SMALL COUNTIES EMERGENCY RISK POOL

AGREEMENT

THIS AGREEMENT dated for convenience this _____ day of _______________, 19___, by and among the following counties, all of which are political subdivisions of the State of California:

County of Alpine, hereinafter referred to as "Alpine";

County of Amador, hereinafter referred to as "Amador";

County of Butte, hereinafter referred to as "Butte";

County of Calaveras, hereinafter referred to as "Calaveras";

County of Colusa, hereinafter referred to as "Colusa";

County of Del Norte, hereinafter referred to as "Del Norte";

County of El Dorado, hereinafter referred to as "El Dorado";

County of Glenn, hereinafter referred to as "Glenn";

County of Humboldt, hereinafter referred to as "Humboldt";

County of Imperial, hereinafter referred to as "Imperial";

County of Inyo, hereinafter referred to as "Inyo";

County of Lake, hereinafter referred to as "Lake";

County of Lassen, hereinafter referred to as "Lassen";

County of Madera, hereinafter referred to as "Madera";

County of Mariposa, hereinafter referred to as "Mariposa";

County of Mendocino, hereinafter referred to as "Mendocino";

County of Merced, hereinafter referred to as "Merced";

County of Modoc, hereinafter referred to as “Modoc”;

County of Mono, hereinafter referred to as "Mono";

County of Napa, hereinafter referred to as “Napa”;

County of Nevada, hereinafter referred to as "Nevada";

County of Placer, hereinafter referred to as "Placer";

County of Plumas, hereinafter referred to as "Plumas";

County of San Benito, hereinafter referred to as "San Benito";

County of Shasta, hereinafter referred to as "Shasta";

County of Sierra, hereinafter referred to as "Sierra";

County of Siskiyou, hereinafter referred to as "Siskiyou";

County of Sutter/Yuba, hereinafter referred to as "Sutter/Yuba";

County of Tehama, hereinafter referred to as "Tehama";

County of Trinity, hereinafter referred to as "Trinity";

County of Tuolomne, hereinafter referred to as "Tuolomne"; 

County of Yolo, hereinafter referred to as "Yolo."

RECITALS:

1.
The State of California, by Welfare and Institutions Code Section 5778 (enacted by Stats. 1994, c. 633, AB 757), has set aside an amount for 1994-95 equal to 0.6965 percent of the total state funding for fee-for-service Medi-Cal (FFS/MC) acute inpatient services allocated to small counties.

2.
That statute requires the fund so established to be used to reimburse mental health plans in small counties for the cost of FFS/MC inpatient psychiatric services in excess of the funding provided to the mental health plan for risk insurance, acute inpatient psychiatric services and associated administrative days, alternatives to hospital services as approved by participating small counties, or for costs associated with administration of the moneys.

3.
The statute requires the methodology for the use of these moneys to be determined by the small counties, through a statewide organization representing counties, in consultation with the State Department of Mental Health.

4.
The participating counties desire to exercise their common powers under Welfare and Institutions Code Section 5778 for transfer to a fund established by small counties for the establishment of a fund under that statute and for determining the methodology for their use.

5.
The participating counties desire to do so by establishing such a fund by creating the Small County Emergency Risk Pool (Pool) and providing as set forth below for the determination of a methodology for the use of these moneys with the intent of protecting small counties against the risk of exceeding budget allocations for FFS/MC psychiatric inpatient hospital costs.

AGREEMENTS:

1.
Recitals.  The participating counties agree that the foregoing recitals are true.

2.
Creation.  There is hereby created the Small County Emergency Risk Pool into which shall be deposited all moneys allocated to participating counties under Welfare and Institutions Code Section 5778(j)(2)(A) or otherwise for a small counties' self insurance risk pool, any moneys participating counties may deposit for such purposes, any interest accruing on moneys in the Pool, and any unexpended/unencumbered balance in the Pool at the end of a fiscal year.

3.
Purpose.  Moneys deposited in the Pool shall be used only to reimburse mental health plans in small counties for the cost of acute inpatient FFS/MC psychiatric services in excess of the funding provided to the mental health plan for risk reinsurance, acute inpatient psychiatric services and associated administrative days, alternatives to hospital services as approved by participating small counties, or for costs associated with the administration of these moneys, or to carry out any other legal purpose of a small counties' self insurance risk pool created under Welfare and Institutions Code Section 5778.

4.
Provision of Funds.   In accordance with Welfare and Institutions Code Section 5778(j)(1)(D), the California Department of Mental Health may provide these funds directly to the administering entity designated in writing by counties participating in the self-insurance risk pool.  The small counties shall assume all responsibility and liability for appropriate administration of these funds.
5.
Fund.  The CMHDA shall receive all moneys of the Pool and deposit and hold them in a separate interest-bearing account, the Small Counties Emergency Risk Pool Fund (Fund), which may only be accessed on behalf of participating counties for the purposes set forth in Section 3 above.  The CMHDA shall administer and manage the Fund in accordance with a contract between the participating counties and the CMHDA.  Only the Small Counties Chairperson and the Executive Director of CMHDA shall have direct access to the Fund.

6.
Governance.  The Pool and the Fund shall be subject to By-Laws which the directors of mental health of participating counties or their designees are hereby authorized to adopt.  Adoption shall require approval by a majority of the participating counties.  No separate agency or entity is created by this agreement.

7.
Duration.  This Agreement shall be in effect during the period of July 1, 1996 - June 30, 1997, and shall automatically renew on July 1st of every succeeding year unless amended by the members of the Small Counties Emergency Risk Pool.  

8.
Dual Signatures.  All cash disbursements from the Emergency Risk Pool Fund Account shall require dual signatory authority, which is specifically delegated to the Executive Director of the CMHDA and the Small Counties Chairperson.

9.
Direct FFS/MC Inpatient Services.  Participating counties agree that a utilization review process will be developed to control access to the Emergency Risk Pool Fund when member counties request reimbursement for expenditures for direct FFS/MC psychiatric inpatient care.
10.
Indirect Mental Health Services.  Participating counties agree that expenditures for other than direct FFS/MC psychiatric inpatient care are subject to review by the Emergency Risk Pool Financial Committee as to the reasonableness of the nature and amount of such expenditures.

11.
Exculpatory Clause: Exceeding Allocations.  Counties participating in the Emergency Risk Pool, the CMHDA, or the Emergency Risk Pool Coordinator shall not assume responsibility for parties hereto use of FFS/MC psychiatric inpatient funds beyond their FFS/MC psychiatric inpatient allocations, or for any FFS/MC psychiatric inpatient costs which may exceed the balance at any given time of the Emergency Risk Pool Fund.

12.
Exculpatory Clause:  Actions of Others.  Counties participating in the Emergency Risk Pool, the CMHDA, or the Emergency Risk Pool Coordinator shall not assume, nor shall any party be deemed to assume liability for:


a.
Any act or omission of any other party to this Agreement whether in the performance of this Agreement or not;


b.
The payment of wages, benefits or other compensation to officers, agents or employees of any other party to this Agreement.

13.
Indemnity.  Each party hereto shall defend, indemnify and hold each other, and the CMHDA harmless from and against all loss, damages, injury, liability, penalties and claims thereof, including reasonable attorney fees and other costs of litigation resulting directly or indirectly from the negligence, wrongful acts, or omissions of the responsible party and its employees and agents arising out of the performance of this Agreement, and the administration of the Pool and the Fund.

14.
Termination.  This Agreement shall be terminated after written notice thereof has been given to all other participating counties by a majority of the participating counties hereto at any time such event occurs.

15.
Counterparts.  This Agreement may be executed in counter-parts by the signatories therein.  


IN WITNESS WHEREOF, each of the undersigned parties hereto has executed this agreement on the date indicated to the left of the signature below.


Date:  ___________



COUNTY OF:_____________________







  
By_______________________________






